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Summary 

Mountaintop removal mining involves removing the top of a mountain in order to recover the 
coal seams contained there. This practice occurs in six Appalachian states (Kentucky, West 
Virginia, Virginia, Tennessee, Pennsylvania, and Ohio). It creates an immense quantity of excess 
spoil (dirt and rock that previously composed the mountaintop), which is typically placed in 
valley fdls on the sides of the former mountains, burying streams that flow through the valleys. 
Mountaintop mining is regulated under several laws, including the Clean Water Act (CWA) and 
the Surface Mining Control and Reclamation Act (SMCRA). 

Critics say that, as a result of valley fdls from mountaintop mining, stream water quality and the 
aquatic and wildlife habitat that streams support are destroyed by tons of rocks and dirt. The 
mining industry argues that mountaintop mining is essential to conducting surface coal mining in 
the Appalachian region and that it woidd not be economically feasible there if operators were 
barred from using valleys for the disposal of mining overburden. Critics have used litigation to 
challenge the practice. In a number of cases, environmental groups have been successful at the 
federal district court level in challenging permits for mountaintop mining projects, only to be later 
overturned on appeal. Nonetheless, the criticisms also have prompted some regulatory changes. 

In 2009, officials of the Environmental Protection Agency (EPA), the U.S. Army Corps of 
Engineers (Coips), and the Department of the Interior signed a Memorandum of Understanding 
outlining a series of administrative actions under these laws to reduce the harmful environmental 
impacts of mountaintop mining and surface coal mining in Appalachia. The plan included a series 
of actions that emphasize specific steps, improved coordination, and greater transparency of 
decisions to be implemented through regulatory proposals, guidance documents, and review of 
applications for permits to authorize surface coal mining operations in Appalachia. Viewed 
broadly, the Administration’s combined actions on mountaintop mining displease both industry 
and environmental advocates. The additional scrutiny of permits and more stringent requirements 
have angered the coal industry and many of its supporters. Controversy also was generated by 
EPA’s 2011 veto of a CWA permit that had been issued by the Corps for a surface coal mining 
project in West Virginia. At the same time, while environmental groups support EPA’s steps to 
restrict the practice, many favor tougher requirements or even total rejection of mountaintop 
mining in Appalachia. The enhanced permit review procedures and EPA guidance on factors used 
in evaluating water quality impacts of Appalachian surface mining permits were challenged in 
court, but they were upheld by a federal appellate court. EPA’s veto of the West Virginia mine 
permit was overturned by a federal court, but that ruling was reversed on appeal and the Supreme 
Court declined to review the case. Several bills to clarify and restrict EPA’s veto authority were 
introduced in the 1 13 th Congress, and a House committee approved two of them (H.R. 524 and 
H.R. 4854). Legislation to restrict EPA’s veto authority has been introduced in the 1 14 th Congress 
(S. 55/S. 234 and H.R. 1203). 

This report provides background on regulatory requirements, controversies and legal challenges 
to mountaintop mining, and recent Administration actions. Attention to EPA’s veto of the West 
Virginia mining permit and other federal agency actions has increased in Congress. Congressional 
interest in these issues is discussed, including legislation seeking to restrict the practice of 
mountaintop mining and other legislation intended to block the Obama Administration’s 
regulatory actions. 
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What Is Mountaintop Mining? 

The environmental, economic, and societal impacts of the surface mining practice termed 
mountaintop removal mining have attracted considerable attention. This type of surface mining 
occurs in an area of approximately 12 million acres located in portions of Kentucky, West 
Virginia, Virginia, Tennessee, Pennsylvania, and Ohio. 

As its name suggests, mountaintop removal mining involves removing the top of a mountain in 
order to recover the coal seams contained in the mountain. Explosives are used to break the 
mountain’s rock, and massive earth-moving equipment, often including equipment called 
draglines, removes the spoil (i.e., the dirt and rock that composed the mountaintop over or 
between the coal seams). While federal law calls for excess spoil to be placed back in the mined 
areas — returning the lands to their approximate original contour (AOC) — that result ordinarily 
cannot be accomplished with mountaintop mining because broken rock takes up more volume 
than did the rock prior to mining and because there are stability concerns with the spoil pile. 
Mountaintop removal creates an immense quantity of excess spoil, which is typically placed in 
valley fills on the sides of the former mountains. One consequence is that streams flowing 
through the valleys are buried. 

All types of surface and underground coal mining in Appalachia generate excess spoil fills due to 
the increased volume of broken rock, limitations on the steepness and height to which broken 
rock may be placed to achieve a stable slope, and the steep topography of the region. Large mines 
may be surrounded by several valley fills. Depending on the local topography and the profile of 
those valleys, a single fill may be over 1 ,000 feet wide and over a mile long. 

While mountaintop removal mining has been practiced in some form since the 1960s, it became a 
prevalent coal mining technique in parts of central Appalachia during the 1990s for several 
reasons. First, as the demand for electricity increased, so has the demand for the relatively clean- 
burning, low-sulfur coal found in Appalachia. Second, coal supplies near the surface have been 
significantly depleted. Third is the development of large surface mining equipment (draglines) 
capable of moving over 100 cubic yards of earth in a single scoop. 

For many years, excess spoil from coal mining was generally placed in the extreme headwaters of 
streams, affecting primarily ephemeral streams that flow intermittently only in direct response to 
precipitation in the immediate watershed. Because smaller upstream disposal sites are exhausted 
and because of the increase in mountaintop mining activity, today the volume of a single stream 
fill can be as much as 250 million cubic yards. As a result, streams are eliminated, stream 
chemistry is harmed by pollutants in the mining overburden, and downstream aquatic life is 
impaired. EPA estimates that since 1 992 almost 1 ,200 miles of Appalachian streams were buried 
by surface coal mining practices. The cumulative effects of such surface coal mining operations 
include deforestation, which has been linked to harm in aquatic communities; accelerated 
sediment and nutrient transport; and increased algal production, as well as possible human health 
impacts. 1 



1 Nancy Stoner, Acting Assistant Administrator for Water, and Cynthia Giles, Assistant Administrator for Enforcement 
and Compliance Assurance, Improving EPA Review of Appalachian Surface Coal Mining Operations under the Clean 
Water Act, National Environmental Policy Act, and the Environmental Justice Executive Order, U.S. Environmental 
Protection Agency, Memorandum, July 21, 2011, p. 5, http://water.epa.gov/lawsregs/guidance/wetlands/upload/ 

F inal_Appalachian_Mining_Guidance_072 111 .pdf. 
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